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Summary 

Jennifer and Chad Ponschock, property owners, are seeking approval to install a 
fence within an existing private stormwater drainage easement on the residential lot 
located at W146N10881 Heritage Parkway in the High Pointe Subdivision. 

 
Location:  W146N10881 Heritage Parkway 
Agent/ 
Property Owners: Jennifer and Chad Ponschock 
   W146N10881 Heritage Parkway  

Germantown, WI 53022 
----------------------------------------------------------------------------------------------------------- 
 

Zoning: Rs-4 Single-family Residential      
 

 
 

 
 

 
 
 
 
 

 

 
Adjacent Land Uses Zoning 
 
North 

 
Single-family Residential Rs-4 

 
South 

 
Single-family Residential Rs-4 

 
East 

 
Single-family Residential Rs-5 

 
West 

 
Single-family Residential Rs-4 

Location Map 
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Background/Proposal 
Jennifer and Chad Ponschock, property owners, are seeking approval to install a fence 
within an existing stormwater drainage easement on the residential lot located at 
W146N10881 Heritage Parkway in the High Pointe Subdivision. 
 
As indicated in their supporting information, the Ponschocks would like to install a 4’ 
high metal fence in the side and rear yards to enclose their back yard (see enclosed 
sketch on survey). The fence would be located along the rear and side lot lines, west of 
the dwelling. The drainage easement runs parallel to the rear lot line and is 20’ wide. 
This easement is private and for surface water flow. There is no storm sewer 
infrastructure below ground.  
 
As indicated below, Section 17.50(2)(f)6. of the Zoning Code prohibits fences from 
being installed in any easement, except a drainage easement when approved by the 
Plan Commission: 
 

(f) Fences in Residential Districts. 

1. All fences shall be subject to review and approval of the Building Inspector prior to the issuance 
of a building permit. 

2. Fences in rear or side yards may be up to 6 feet in height. 

3. Fences in front yards may not exceed 4 feet in height, except a maximum height of 6 feet on 
approval of the Plan Commission after consideration of visibility, privacy and access concerns. 

4. No fence shall be closer than 2 feet to a public right-of-way. 

5. Fences that contain a finished side and an unfinished side, shall be installed in a manner in which 
the finished side faces the adjacent property. In case of a discrepancy, the Village Building 
Inspector shall determine which side of the fence is the finished side. 

6. Fences and easements. 

(i) Fences shall not be located within any type of easement, provided however, the Planning 
Commission may authorize the encroachment by a fence into a drainage easement 
where the owner of the land encumbered by the easement shows to the satisfaction of 
the Planning Commission that, considering the proposed location, design and materials 
of the proposed fence, the encroachment of the fence into the easement will not 
materially interfere with drainage flow within the easement, and, in the case of a 
subdivision, the homeowners association consents in writing to the encroachment, or if 
not in a subdivision, the adjacent landowners consent in writing. 

(ii) If the Planning Commission deems it necessary in order to make its decision to authorize 
an encroachment into a drainage easement by a fence, it may require that the applicant 
provide a report by a professional engineer providing an opinion that the encroachment 
will not impair drainage flow within the easement. 

(iii) If the applicant whose property abuts the drainage way shall be aggrieved by the decision 
of the Planning Commission, such aggrieved person may appeal the decision to the 
Village Board by filing a request for appeal review of the record below within 14 days of 
the date of the Planning Commission's decision. 

7. It is the property owner's responsibility for any lawn maintenance of lands that lie between a 
fence and the property line. 

8. Should it be necessary that the Village or its agent, remove the fence, the material costs 
(materials and labor) would be borne by the owner of the fence. 

  
 
Staff Analysis 
As indicated above, the Planning Commission may authorize the encroachment of a 
fence into a drainage easement where the owner of the property encumbered by the 
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easement shows to the satisfaction of the Planning Commission that: 

1. considering the proposed location, design and materials of the proposed fence, 
the fence will not materially interfere with drainage flow within the easement; and 

2. in the case of a subdivision, homeowners association consent to the 
encroachment or, if not a subdivision, the adjacent landowner(s) written consent. 

 
With regard to Item #1, drainage flow interference, the Ponschocks have indicated that 
the proposed fence type will not interfere with the flow of water and will be 3-4 inches 
above grade. With regard to Item #2, although not part of a Homeowners Association, 
the landowners of property adjacent to the subject property have provided their written 
consent. 
 
The primary concern with any permanent obstruction in a drainage easement is the 
potential for impeding the flow of and/or backing up water that needs to flow through the 
easement in the case of a rain event or snow thaw. In this case, the metal pickets will 
be spaced and open at the bottom to allow the free flow of water.  
 
 

 
 

Village Staff Recommendation 
 
APPROVE the zoning permit application to install a 4’ fence be located within the 20’-
wide drainage easement on the rear lot line of the property located at W146N10881 
Heritage Parkway with the following conditions: 

1. It shall be the responsibility of the homeowner to maintain a free flow of water 
within the drainage easement at all times.  

2. If the fence needs to be removed in order to make improvements within the 
private drainage easement, the property owner (not the Village or another 
party) shall be responsible for the associated costs.

 
































